AMENDED & ENACTED 1/27/15
AMENDED 1/27/15

Introduced by Council Member Carter and amended by the Transportation, Energy and Utilities Committee:


ORDINANCE 2014-638-E

AN ORDINANCE APPROVING a MOBILITY FEE CONTRACT BETWEEN THE CITY OF JACKSONVILLE AND boyd timber, inc., a florida corporation MERGEFIELD CorpEnt , and boyco, inc., a florida corporation, FOR the donation of eligible land for an applicable transportation improvement project (new world avenue extension) in exchange for mobility credits in mobility zone 6, provided that IF, WITHIN ONE YEAR, THE CITY HAS NOT ENTERED INTO A CONTRACT FOR THE CONSTRUCTION OF THE NEW WORLD AVENUE EXTENSION, BOYD TIMBER AND BOYCO HAVE THE RIGHT TO RETAKE THEIR DONATED LAND PURSUANT TO THE SUBJECT MOBILITY FEE CONTRACT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, in 2011 and 2012, the Florida Legislature amended Section 163.3180, Florida Statutes, to encourage local governments to develop tools and techniques to complement the application of transportation concurrency and if so elected, to opt out of transportation concurrency and adopt an alternative mobility funding system that uses one or more of the tools and techniques identified therein; and


WHEREAS, in 2011, the City adopted a mobility plan system pursuant to Ordinances 2011-241-E and 2011-536-E which were drafted pursuant to the optional provisions in Section 163.3180, Florida Statutes; and 


WHEREAS, the City through those amendments to the 2030 Comprehensive Plan and Ordinance Code, chose to opt out of transportation concurrency and the fair share assessment contract system and replace it with the 2030 Mobility Plan, consistent with Section 163.3180, Florida Statutes; and


WHEREAS, in 2013, the City amended Chapter 655, Ordinance Code, to provide for mobility fee credits to landowners and developers for transportation improvement projects and dedicated eligible land for applicable transportation improvement projects; and


WHEREAS, the City’s procedures for Mobility Fee Contracts, as adopted by Chapter 655, Ordinance Code, and implemented through this Contract, comply with the applicable provisions of Section 163.3180, Florida Statutes; and

WHEREAS, pursuant to Section 655.507, Ordinance Code, amended through Ordinance 2013-761-E, a landowner or developer who constructs, or causes to be constructed, an entire transportation improvement project or dedicates eligible land shall receive credit against the applicable mobility fee as provided in the Ordinance Code for the design, permitting, and construction of the entire transportation improvement project located within the same Mobility Zone or Mobility Zones as the development when a payment and performance bond, or other form of security approved by the Office of General Counsel, is provided to the City to guarantee the funding of the facilities and/or projects; and 


WHEREAS, pursuant to Section 655.507, Ordinance Code, as amended, a landowner or developer may receive Mobility Fee Credits for donating eligible land within the same Mobility Zone if the land is necessary for an applicable transportation improvement project; and 

WHEREAS, Boyd Timber, Inc., a Florida corporation, and Boyco, Inc., a Florida corporation (together known as DEVELOPER), have proposed to donate the real property described on Exhibit “C” contained within the Revised On File document dated January 20, 2015 to the City necessary for the City to construct the New World Avenue Extension and right of way (the “Transportation Improvement Project”); and
WHEREAS, the CITY issued a Mobility Fee Calculation Certificate (“Certificate”), sought by the DEVELOPER (MOB  No. 86298 ) for the transportation facility capacity for the Proposed Development.  The Mobility fee is calculated to be $152,943.00 for sixty-four (64) single family homes (ITE Code 210); and

WHEREAS, pursuant to Section 655.507, Ordinance Code, the Transportation Improvement Project set forth herein has been approved by the Planning and Development Department; and

WHEREAS, the City desires to enter into this Contract to obtain a binding commitment from DEVELOPER for the donation of eligible land in exchange for the payment of the Mobility Fee Credit in an amount equal to the appraised value of the land donated by DEVELOPER to the City, minus the value of the land required for the Proposed Development’s minimum transportation and traffic circulation which has been determined to be seventy (70) feet of right-of-way width extending the entire length of the donated property; and
WHEREAS, the Mobility Fee Credit to DEVELOPER pursuant to this Contract is $161,765.00; and
WHEREAS, pursuant to this Contract, if within one year the City has not entered into a contract for the construction of the New World Avenue Extension, and has not been named as co-obligee on a payment and performance bond for said construction, DEVELOPERS have the right to retake their donated land through a right of Reverter; and

WHEREAS, pursuant to this Contract, DEVELOPER will not be granted any Mobility Fee Credits until the right of Reverter is terminated; and

WHEREAS, the Transportation Improvement Project: (1) is located within the applicable Mobility Zone; (2) maintains or improves the adopted 2030 City-wide and Mobility Zone minimum mobility score or improves mobility within the applicable Mobility Zone; (3) meets the requirements of the 2030 Mobility Plan, as applicable, including the evaluation criteria set forth in Section 4.3.2 of the 2030 Mobility Plan; (4) has been approved by the City Council; and (5) has been adopted by City Council into the next cycle of the 5-year Capital Improvements Elements schedule; and


WHEREAS, the Public Works Department has received and approved an appraisal of the land donated by DEVELOPER to the City, which appraisal was performed by Valbridge Property Advisors; and
WHEREAS, pursuant to the foregoing and the terms adopted herein, with respect to meeting the requirements of the 2030 Mobility Plan, the City authorizes the Transportation Improvement Project to proceed upon its receipt of the donated land from DEVELOPER; and
WHEREAS, the required public hearings were held by the appropriate City Council committee of reference and the City Council, with due public notice having been provided, pursuant to the requirements in effect at the time of the submittal of the Mobility Fee contract application, Section 166.041, Florida Statutes and Rule 3.601, Council Rules; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Contract.  The Revised Mobility Fee Contract between the City of Jacksonville and Boyd Timber, Inc., a Florida corporation MERGEFIELD CorpEnt , and Boyco, Inc., a Florida corporation, in substantially the same form that has been placed Revised On File and is labeled “REVISED ON FILE REVISED MOBILITY FEE CONTRACT (Land Donation – New World Avenue/Boyd Timber & Boyco)” and dated January 20, 2015 is approved and the Director of Planning and Development is hereby authorized to execute said Contract on behalf of the City.

Section 2.

Effective Date.  This Ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

     /s/ Susan C. Grandin________
Office of General Counsel

Legislation Prepared by: Susan C. Grandin
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